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"I am returning herewith without my approval as to one section Substitute
Senate Bill No. 2254 entitled:

"AN ACT Relating to agriculture;"

I am aware of the problems concerning the necessary and adequate control of
brucellosis. 1 am also cognizant of the differences of opinion expressed by some
members of the legislature trying to determine how best to assure effective control
of this disease. Additionally two vital industries are involved, both the dairy and
beef cattle interests. This administration recognizes their different and legitimate
concerns.

Even so, I have reservations about the need to include Section 23 in this com-
prehensive omnibus agricultural bill, Substitute Senate Bill No. 2254. The lan-
guage of this section could be construed to require the Director of Agriculture to
establish a mandatory test for infections, contagious, communicable, and danger-
ous diseases at each change of ownership of all eligible animals in intrastate com-
merce. This section originated as an amendment in the House of Representatives,
and I understand that it was developed in an effort to address the current problem
of brucellosis.

There are two points 1 wish to make here. First, the amendment failed to rec-
ognize the ongoing brucellosis control program of the Department, and the impor-
tance of vaccination as the cornerstone of that program. Second, Section 23 could
be construed as eliminating departmental discretion and causing the perpetuation
of an expensive and difficult program of full testing for brucellosis and other dis-
cases whether necessary or not and beyond the time when the current brucellosis
outbreak is brought under control.

I believe that powers conferred upon the Director of the Department of Agri-
culture as set forth in RCW 16.36.040, RCW 16.40.010 and RCW 16.65.340,
properly exercised and with sufficient resources of personnel and funding are ade-
quate to assure that the state will be free of this serious disease.

With the exception of Section 23, which | have vetoed, the remainder of Sub-
stitute Senate Bill No. 2254 is approved.”

CHAPTER 155

[Engrossed Substitute Senate Bill No. 2768]
JUVENILE JUSTICE, CARE, CUSTODY, TREATMENT

AN ACT Relating to juveniles; amending section 9A.76.010, chapter 260, Laws of 1975 lIst
ex. sess. as amended by section 53, chapter 291, Laws of 1977 ex. sess. and RCW 9A.76-
.010; amending section 2, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.011;
amending section 3, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.021; amending
section 2, chapter 160, Laws of 1913 as last amended by section 4, chapter 291, Laws of
1977 ex. sess. and RCW 13.04.030; amending section 5, chapter 291, Laws of 1977 ex.
sess. and RCW 13.04.033; amending section 6, chapter 291, Laws of 1977 ex. sess. and
RCW 13.04.035; amending section 3, chapter 160, Laws of 1913 as last amended by sec-
tion 8, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.040; amending section 2,
chapter 132, Laws of 1945 and RCW 13.04.130; amending section 14, chapter 291, Laws
of 1977 ex. sess. and RCW 13.04.278; amending section 31, chapter 291, Laws of 1977
ex. sess. and RCW 13.34.030; amending section 33, chapter 291, Laws of 1977 ex. sess.
and RCW 13.34.050; amending section 34, chapter 291, Laws of 1977 ex. sess. and RCW
13.34.060; amending section 6, chapter 160, Laws of 1913 as amended by section 35,
chapter 291, Laws of 1977 ex. sess. and RCW 13.34.070; amending section 7, chapter
160, Laws of 1913 as last amended by section 36, chapter 291, Laws of 1977 ex. sess. and
RCW 13.34.080; amending section 37, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.090; amending section 38, chapter 291, Laws of 1977 ex. sess. and RCW 13.34.100;
amending section 5, chapter 302, Laws of 1961 as amended by section 39, chapter 291,
Laws of 1977 ex. sess. and RCW 13.34.110; amending section 40, chapter 291, Laws of
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1977 ex. sess. and RCW 13.34.120; amending section 41, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.130; amending section 46, chapter 291, Laws of 1977 ex. sess. and
RCW 13.34.180; amending section 47, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.190; amending section 49, chapter 291, Laws of 1977 ex. sess. and RCW 13.34.210;
amending section 56, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.020; amending
section 57, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.030; amending section 58,
chapter 291, Laws of 1977 ex. sess. and RCW 13.40.040; amending section 59, chapter
291, Laws of 1977 ex. sess. and RCW 13.40.050; amending section 60, chapter 291, Laws
of 1977 ex. sess. and RCW 13.40.060; amending section 61, chapter 291, Laws of 1977
ex. sess. and RCW 13.40.070; amending section 62, chapter 291, Laws of 1977 ex. sess.
and RCW 13.40.080; amending section 64, chapter 291, Laws of 1977 ex. sess. and RCW
13.40.100; amending section 65, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.110;
amending section 66, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.120; amending
section 67, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.130; amending section 68,
chapter 291, Laws of 1977 ex. sess. and RCW 13.40.140; amending section 69, chapter
291, Laws of 1977 ex. sess. and RCW 13.40.150; amending section 70, chapter 291, Laws
of 1977 ex. sess. and RCW 13.40.160; amending section 73, chapter 291, Laws of 1977
ex. sess. and RCW 13.40.190; amending section 74, chapter 291, Laws of 1977 ex. sess.
and RCW 13.40.200; amending section 75, chapter 291, Laws of 1977 ex. sess. and RCW
13.40.210; amending section 77, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.230;
amending section 1, chapter 170, Laws of 1975 1st ex. sess. and RCW 13.40.300; amend-
ing section 17, chapter 172, Laws of 1967 as last amended by section 22, chapter 291,
Laws of 1977 ex. sess. and RCW 74.13.031; amending section 9, chapter 291, Laws of
1955 as amended by section 1, chapter 172, Laws of 1971 ex. sess. and RCW 26.32.090;
amending section 3, chapter 30, Laws of 1965 as last amended by section 21, chapter 291,
Laws of 1977 ex. sess. and RCW 74.13.020; amending section 2, chapter 172, Laws of
1967 as amended by section 71, chapter 80, Laws of 1977 ex. sess. and RCW 74.15.020;
adding a new section to chapter 291, Laws of 1977 ex. sess. and to chapter 13.04 RCW;
adding a new section to chapter 13.24 RCW; adding new sections to chapter 13.34 RCW;
adding new sections to chapter 291, Laws of 1977 ex. sess. and to chapter 13.40 RCW;
adding new chapters to Title 13 RCW,; adding new sections to chapter 74.13 RCW; add-
ing a new section to chapter 74.15 RCW; creating new sections; repealing section 10,
chapter 291, Laws of 1977 ex. sess. and RCW 13.04.270; repealing section 11, chapter
291, Laws of 1977 ex. sess. and RCW 13.04.272; repealing section 12, chapter 291, Laws
of 1977 ex. sess. and RCW 13.04.274; repealing section 16, chapter 291, Laws of 1977 ex.
sess. and RCW 13.30.010; repealing section 17, chapter 291, Laws of 1977 ex. sess. and
RCW 13.30.020; repealing section 18, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.30.030; repealing section 19, chapter 291, Laws of 1977 ex. sess. and RCW 13.30.040;
repealing section 23, chapter 291, Laws of 1977 ex. sess. and RCW 13.32.010; repealing
section 24, chapter 291, Laws of 1977 ex. sess. and RCW 13.32.020; repealing section 25,
chapter 291, Laws of 1977 ex. sess. and RCW 13.32.030; repealing section 26, chapter
291, Laws of 1977 ex. sess. and RCW 13.32.040; repealing section 27, chapter 291, Laws
of 1977 ex. sess. and RCW 13.32.050; repealing section 42, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.140; repealing section 71, chapter 291, Laws of 1977 ex. sess. and
RCW 13.40.170; repealing section 54, chapter 291, Laws of 1977 ex. sess. and RCW 26-
.09.400; making an appropriation; prescribing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.04.011 are each amended to read as follows:

For purposes of this ((chapter)) title:

(1) Except as specifically provided in RCW 13.40.020 and chapter 13.24
RCW, as now or hereafter amended, "juvenile((%5))," "youth((s*))," and
"child" ((shait)) mean any individual who is under the chronological age of
cighteen years;

(2) "Juvenile offender" and "juvenile offense” ((shalt)) have the mean-
ing ascribed in RCW 13.40.010 through 13.40.240; ((and))
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(3) "Court” when used without further qualification ((shall)) means the
juvenile court judge(s) or commissioner(s);

(4) "Parent" or "parents," except as used in chapter 13.34 RCW, as
now or hereafter amended, means that parent or parents who have the right
of legal custody of the child. "Parent” or "parents” as used in chapter 13.34
RCW, means the biological or adoptive parents of a child unless the legal
rights of that person have been terminated by judicial proceedings;

(5) "Custodian" means that person who has the legal right to custody of
the child.

Sec. 2. Section 3, chapter 291, Laws of 1977 ex. sess. and RCW 13.04-
.021 are each amended to read as follows:

(1) The juvenile court shall be a division of the superior court. In judi-
cial districts having more than one judge of the superior court, the judges of
such court shall annually((;inthe-monthof January;)) assign one or more
of their number to the juvenile court division. In any judicial district having
a court commissioner, the court commissioner shall have the power, author-
ity, and jurisdiction, concurrent with a juvenile court judge, to hear all cases
under this chapter and to enter judgment and make orders with the same
power, force, and effect as any judge of the juvenile court, subject to motion
or demand by any party within ten days from the entry of the order or
judgment by the court commissioner as provided in RCW 2.24.050.

(2) Cases in the juvenile court shall be tried without a jury.

Sec. 3. Section 2, chapter 160, Laws of 1913 as last amended by section
4, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.030 are each
amended to read as follows: ‘

The juvenile courts in the several counties of this state, shall have ex-
clusive original jurisdiction over all proceedings:

(1) Under the interstate compact on placement of children as provided
in chapter 26.34 RCW;

(2) Relating to children alleged or found to be dependent as provided in
chapter 26.44 RCW and in RCW 13.34.030 through 13.34.170, as now or
hereafter amended;

(3) Relating to the termination of a parent and child relationship as
provided in RCW 13.34.180 through 13.34.210, as now or hereafter
amended;

(4) To approve or disapprove alternative residential placement as pro-
vided in (REW13-32-026-through13-32:650)) section 31 of this 1979 act;

(5) Relating to children alleged to be or found to be in need of involun-
tary civil commitment as provided in chapter 72.23 RCW;

(6) Relating to ((youth)) juveniles alleged or found to ((be—a—juvenite
offender)) have committed offenses or violations as provided in RCW 13-
.40.020 through 13.40.230, as now or hereafter amended, unless:
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(a) The juvenile court transfers jurisdiction of a particular juvenile to
adult criminal court pursuant to RCW 13.40.110, as now or hereafter
amended; or

(b) The ((pertod)) statute of limitations ((of—actions)) applicable to
adult prosecution for the offense ((ateged—imthe—petition)) or violation has
expired; or _

(c) The alleged offense is a traffic, fish, boating, or game offense ((in=

: :f tll: “aﬁi: laHS, hlc" 1S llot a HHSdc"IcaHOla by luUC"
fles—overfifteen—years—of-age)) committed by a juvenile sixteen years of age

or older and would, if committed by an adult, be tried in a court of limited
jurisdiction, in which instance the case shall be heard in the appropriate
court of limited jurisdiction. PROVIDED, That where such an alleged of-
fense and an alleged offense subject to juvenile court jurisdiction arise out
of the same event or incident, the juvenile court may have jurisdiction of
both matters: PROVIDED FURTHER, That the jurisdiction under this
subsection does not constitute "transfer” or a "decline” for purposes of
RCW 13.40.110(1) or subsection (6)(a) of this section; and

(7) Under the interstate compact on juveniles as provided in chapter
13.24 RCW.

Sec. 4. Section 5, chapter 291, Laws of 1977 ex. sess. and RCW 13.04-
.033 are each amended to read as follows:

Any person aggrieved by a final order of the ((juvenite)) court may ap-
peal ((said)) the order as provided by this section. All appeals in matters
other than those related to commission of a juvenile offense shall be taken in
the same manner as in other civil cases. Except as otherwise provided in this
title, all appeals in matters related to the commission of a juvenile offense
shall be taken in the same manner as criminal cases and the right to collat-
eral relief shall be the same as in criminal cases. The order of the juvenile
court shall stand pending the disposition of the appeal: PROVIDED, That
the ((juvemite)) court or the appellate court may upon application stay
((said)) the order.

If the final order from which an appeal is taken grants the custody of
the child to, or withholds it from, any of the parties, or if the child is com-
mitted as provided under this chapter, the appeal shall be given priority in
hearing.

Sec. 5. Section 6, chapter 291, Laws of 1977 ex. sess. and RCW
13.04.035 are each amended to read as follows:

Juvenile court, probation counselor, and detention services shall be ad-
ministered by the superior court, except that by local court rule and agree-
ment with the legislative authority of the county they may be administered
by the legislative authority of the county in the manner prescribed by RCW
13.20.060: PROVIDED, That in any class AA county such services shall be
administered in accordance with chapter 13.20 RCW. The administrative
body shall appoint an administrator of juvenile court, probation counselor,
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and detention services who shall be responsible for day-to—day administra-
tion of such services, and who may also serve in the capacity of a probation
counselor. One person may, pursuant to the agreement of more than one
administrative body, serve as administrator of more than one juvenile court.

Sec. 6. Section 3, chapter 160, Laws of 1913 as last amended by section
8, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.040 are each
amended to read as follows:

The administrator shall, in any county or judicial district in the state,
appoint or designate one or more persons of good character to serve as pro-
bation counselors during the pleasure of the administrator. The probation
counselor shall:

(1) Receive and examine referrals to the juvenile court for the purpose
of considering the filing of a petition or_information pursuant to RCW
((13:32:620;)) 13.34.040, 13.34.180, and 13.40.070 as now or hereafter
amended, and section 29 of this 1979 act;

(2) Make recommendations to the court regarding the need for contin-
ued detention or shelter care of a child unless otherwise provided in this
title;

(3) Arrange and supervise diversion agreements as provided in RCW
13.40.080, as now or hereafter amended, and ensure that the requirements
of such agreements are met except as otherwise provided in this title;

(4) Prepare predisposition studies as required in RCW 13.34.120 and
13.40.130, as now or hereafter amended, and be present at the disposition
hearing to respond to questions regarding the predisposition study: PRO-
VIDED, That such duties shall be performed by the department of social
and health services for cases relating to dependency or to the termination of

a parent and child relationship ((many—classA—orAA—county)) which is

filed by the department of social and health services unless otherwise order-
ed by the court; and :

(5) Supervise court orders of disposition to ensure that all requirements
of the order are met.

All probation counselors shall possess all the powers conferred upon
sheriffs and police officers to serve process and make arrests of juveniles
under their supervision for the violation of any state law or county or city
ordinance.

The administrator may, in any county or judicial district in the state,
appoint one or more persons who shall have charge of detention rooms or
houses of detention.

The probation counselors and persons appointed to have charge of de-
tention facilities shall each receive compensation which shall be fixed by the
((board)) legislative authority of the county ((commissioners)), or in cases
of joint counties, judicial districts of more than one county, or joint judicial
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districts such sums as shall be agreed upon by the ((boards-of-county-com=

misstoners)) legislative authorities of the counties affected, and such persons
shall be paid as other county officers are paid.

The administrator is hereby authorized, and to the extent possible is en-
couraged to, contract with private agencies existing within the community
for the provision of services to youthful offenders and youth who have en-
tered into diversion agreements pursuant to RCW 13.40.080, as now or
hereafter amended.

Sec. 7. Section 2, chapter 132, Laws of 1945 and RCW 13.04.130 are
each amended to read as follows:

(1) Neither the fingerprints nor a photograph ((shatt-be-taken)) of any
((chitdundertheageof cighteen—years)) juvenile may be taken ((imtocus=

todyfor-anypurpose)) without the consent of juvenile court, except as pro-
vided in subsection (2) of this section and RCW 10.64.110.

(2) A law enforcement agency may fingerprint and photograph a juve-
nile arrested for a felony offense. If the court finds a juvenile's arrest for a
felony offense unlawful, the court shall order the fingerprints and photo-
graphs of the juvenile taken pursuant to that arrest expunged, unless the
court, after a hearing, orders otherwise.

NEW SECTION. Sec. 8. (1) For purposes of this chapter:

(a) "Juvenile justice or care agency" means any of the following: Police,
diversion units, court, prosecuting attorney, defense attorney, detention cen-
ter, attorney general, the department of social and health services and its
contracting agencies, and persons or public or private agencies having chil-
dren committed to their custody;

(b) "Official juvenile court file" means the legal file of the juvenile court
containing the petition or information, motions, memorandums, briefs, find-
ings of the court, and court orders;

(c) "Social file" means the juvenile court file containing the records and
reports of the probation counselor;

(d) "Records" means the official juvenile court file, the social file, and
records of any other juvenile justice or care agency in the case.

(2) Each petition or information filed with the court may include only
one juvenile and each petition or information shall be filed under a separate
docket number. The social file shall be filed separately from the official ju-
venile court file.

(3) It is the duty of any juvenile justice or care agency to maintain ac-
curate records. To this end:

(a) The agency may never knowingly record inaccurate information;

(b) An agency shall take reasonable steps to insure the security of its
records and prevent tampering with them; and

(¢) An agency shall make reasonable efforts to insure the completeness
of its records, including action taken by other agencies with respect to mat-
ters in its files.
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(4) Each juvenile justice or care agency shall implement procedures
consistent with the provisions of this chapter to facilitate inquiries concern-
ing records.

(5) Any person who has reasonable cause to believe information con-
cerning that person is included in the records of a juvenile justice or care
agency and who has been denied access to those records by the agency may
make a motion to the court for an order authorizing that person to inspect
the juvenile justice or care agency record concerning that person. The court
shall grant the motion to examine records unless it finds that in the interests
of justice or in the best interests of the juvenile the records or parts of them
should remain confidential.

(6) A juvenile, or his or her parents, or any person who has reasonable
cause to believe information concerning that person is included in the re-
cords of a juvenile justice or care agency may make a motion to the court
challenging the accuracy of any information concerning the moving party in
the record or challenging the continued possession of the record by the
agency. If the court grants the motion, it shall order the record or informa-
tion to be corrected or destroyed.

(7) The person making a motion under subsection (5) or (6) of this sec-
tion shall give reasonable notice of the motion to all parties to the original
action and to any agency whose records will be affected by the motion.

-(8) The court may permit inspection of records by, or release of infor-
mation to, any clinic, hospital, or agency which has the subject person under
care or treatment, or to individuals or agencies engaged in legitimate re-
search for educational, scientific, or public purposes. The court may also
permit inspection of, or release of information from, records which have
been sealed pursuant to section 9(11) of this act. Access to records or in-
formation for research purposes shall be permitted only if the anonymity of
all persons mentioned in the records or information will be preserved. Each
person granted permission to inspect juvenile justice or care agency records
for research purposes shall present a notorized statement to the court stat-
ing that the names of juveniles and parents will remain confidential.

NEW SECTION. Sec. 9. (1) This section governs records relating to
the commission of juvenile offenses, including records relating to diversions.

(2) The official juvenile court file of any alleged or proven juvenile of-
fender shall be open to public inspection, unless sealed pursuant to subsec-
tion (11) of this section.

(3) All records other than the official juvenile court file are confidential
and may be released only as provided in this section and section 8 of this
act.

(4) Except as otherwise provided in this section and section 8 of this act,
records retained or produced by any juvenile justice or care agency may be
released to other participants in the juvenile justice or care system only
when an investigation or case involving the juvenile in question is being
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pursued by the other participant or when that other participant is assigned
the responsibility for supervising the juvenile.

(5) Information not in an official juvenrile court file concerning a juvenile
or a juvenile's family may be released to the public only when that infor-
mation could not reasonably be expected to identify the juvenile or the ju-
venile's family.

(6) Notwithstanding any other provision of this chapter, the release, to
the juvenile or his or her attorney, of law enforcement and prosecuting at-
torneys' records pertaining to investigation, diversion, and prosecution of
juvenile offenses shall be governed by the rules of discovery and other rules
of law applicable in adult criminal investigations and prosecutions.

(7) The juvenile court and the prosecutor may set up and maintain a
central record—keeping system which may receive information on all alleged
juvenile offenders against whom a complaint has been filed pursuant to
RCW 13.40.070 whether or not their cases are currently pending before the
court. The central record—keeping system may be computerized.

(8) Upon request of the victim of a crime or the victim's immediate
family, the identity of an alleged or proven juvenile offender alleged or
found to have committed a crime against the victim and the identity of the
alleged or proven juvenile offender's parent, guardian, or custodian and the
circumstance of the alleged or proven crime shall be released to the victim
of the crime or the victim's immediate family.

(9) Subject to the rules of discovery applicable in adult criminal prose-
cutions, the juvenile offense records of an adult criminal defendant or wit-
ness in an adult criminal proceeding may be released to prosecution and
defense counsel after a charge has actually been filed. The juvenile offense
records of any adult convicted of a crime and placed under the supervision
of the adult corrections system may be released to the adult corrections
system.

(10) In any case in which an information has been filed pursuant to
RCW 13.40.100 or a complaint has been filed with the prosecutor and re-
ferred for diversion pursuant to RCW 13.40.070, the person the subject of
the information or complaint may file a motion with the court to have the
court vacate its order and findings, if any, and order the sealing of the offi-
cial juvenile court file, the social file, and records of the court and of any
other agency in the case.

(11) The court shall grant the motion to seal records made pursuant to
subsection (10) of this section if it finds that:

(a) Two years have elapsed from the later of: (i) Final discharge of the
person from the supervision of any agency charged with supervising juvenile
offenders; or (ii) from the entry of a court order relating to the commission
of a juvenile offense or a criminal offense;

(b) No proceeding is pending against the moving party seeking the con-
viction of a juvenile offense or a criminal offense; and
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(c) No proceeding is pending seeking the formation of a diversion
agreement with that person.

(12) The person making a motion pursuant to subsection (10) of this
section shall give reasonable notice of the motion to the prosecution and to
any person or agency whose files are sought to be sealed.

(13) If the court grants the motion to seal made pursuant to subsection
(10) of this section, it shall order sealed the official juvenile court file, the
social file, and other records relating to the case as are named in the order.
Thereafter, the proceedings in the case shall be treated as if they never oc-
curred, and the subject of the records may reply accordingly to any inquiry
about the events, records of which are sealed. Any agency shall reply to any
inquiry concerning confidential or sealed records that records are confiden-
tial, and no information can be given about the existence or nonexistence of
records concerning an individual.

(14) Inspection of the files and records included in the order to seal may
thereafter be permitted only by order of the court upon motion made by the
person who is the subject of the information or complaint, except as other-
wise provided in section 8(8) of this act.

(15) Any adjudication of a juvenile offense or a crime subsequent to
sealing has the effect of nullifying the sealing order.

(16) In any case in which an information has been filed pursuant to
RCW 13.40.100 or a complaint has been filed with the prosecutor and re-
ferred for diversion pursuant to RCW 13.40.070, the person who is the
subject of the information or complaint may file a motion with the court to
have the court vacate its order and findings, if any, and order the destruc-
tion of the official juvenile court file, the social file, and records of the court
and of any other agency in the case.

(17) The court may grant the motion to destroy records made pursuant
to subsection (16) of this section if it finds:

(a) The person making the motion is at least twenty—three years of age;

(b) The person has not subsequently been convicted of a felony;

(c) No proceeding is pending against that person seeking the conviction
of a criminal offense; and

(d) The person has never been found guilty of a serious offense.

(18) If the court grants the motion to destroy records made pursuant to
subsection (16) of this section, it shall order the official juvenile court file,
the social file, and any other records named in the order to be destroyed.

(19) The person making the motion pursuant to subsection (16) of this
section shall give reasonable notice of the motion to the prosecuting attor-
ney and to any agency whose records are sought to be destroyed.

(20) Any juvenile to whom the provisions of this section may apply shall
be given written notice of his or her rights under this section at the time of
his or her disposition hearing or during the diversion process.
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(21) Nothing in this section may be construed to prevent a crime victim
or a member of the victim's family from divulging the identity of the al-
leged or proven juvenile offender or his or her family when necessary in a
civil proceeding.

(22) Any juvenile justice or care agency may, subject to the limitations
in subparagraphs (a) and (b) of this subsection, develop procedures for the
routine destruction of records relating to juvenile offenses and diversions.

(a) Records may be routinely destroyed only when the person the sub-
ject of the information or complaint has attained twenty—three years of age
or older.

(b) The court may not routinely destroy the official juvenile court file or
recordings or transcripts of any proceedings.

NEW SECTION. Sec. 10. (1) This section governs records not covered
by section 9 of this act.

(2) Records covered by this section shall be confidential and shall be
released only pursuant to this section and section 8 of this act.

(3) Records retained or produced by any juvenile justice or care agency
may be released to other participants in the juvenile justice or care system
only when an investigation or case involving the juvenile in question is being
pursued by the other participant or when that other participant is assigned
the responsibility of supervising the juvenile.

(4) A juvenile, his or her parents, the juvenile's attorney and the juven-
ile's parent's attorney, shall, upon request, be given access to all records and
information collected or retained by a juvenile justice or care agency which
pertain to the juvenile except:

(a) If it is determined by the agency that release of this information is
likely to cause severe psychological or physical harm to the juvenile or his
or her parents the agency may withhold the information subject to other
order of the court: PROVIDED, That if the court determines that limited
release of the information is appropriate, the court may specify terms and
conditions for the release of the information; or

(b) If the information or record has been obtained by a juvenile justice
or care agency in connection with the provision of counseling, psychological,
psychiatric, or medical services to the juvenile, and the juvenile has a legal
right to receive those services without the consent of any person or agency,
then the information or record may not be disclosed to the juvenile's parents
without the informed consent of the juvenile.

(5) A juvenile or his or her parent denied access to any records follow-
ing an agency determination under subsection (4) of this section may file a
motion in juvenile court requesting access to the records. The court shall
grant the motion unless it finds access may not be permitted according to
the standards found in subsections (4) (a) and (b) of this section.
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(6) The person making a motion under subsection (5) of this section
shall give reasonable notice of the motion to all parties to the original action
and to any agency whose records will be affected by the motion.

(7) Subject to the rules of discovery in civil cases, any party to a pro-
ceeding seecking a declaration of dependency or a termination of the parent—
child relationship and any party's counsel and the guardian ad litem of any
party, shall have access to the records of any natural or adoptive child of
the parent, subject to the limitations in subsection (4) of this section.

(8) Information concerning a juvenile or a juvenile's family contained in
records covered by this section may be released to the public only when that
information could not reasonably be expected to identify the juvenile or the
juvenile's family.

NEW SECTION. Sec. 11. This chapter applies to all juvenile justice or
care agency records created on or after July 1, 1978.

NEW SECTION. Sec. 12. Sections 8 through 11 of this act shall con-
stitute a new chapter in Title 13 RCW. RCW 13.04.276 and 13.04.278,
each as now or hereafter amended, are decodified and shall be recodified as
part of such new chapter.

Sec. 13. Section 14, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.04.278 are each amended to read as follows:

Notwithstanding any other provision of this chapter, whenever a child is
arrested for a violation of any law, including municipal ordinances, regulat-
ing the operation of vehicles on the public highways, a copy of the traffic
citation and a record of the action taken by the ((juventie)) court shall be
forwarded by the juvenile court to the ((director-of-licenses)) department of
licensing in the same manner as provided in RCW ((46:26-280)) 46.20.270.

NEW SECTION. Sec. 14. There is added to chapter 291, Laws of 1977
ex. sess. and chapter 13.04 RCW a new section to read as follows:

Nothing in chapter 13.04, 13.06, 13.30, 13.32, 13.34, or 13.40 RCW
may be construed to prevent a juvenile from being found both dependent
and an offender if there exists a factual basis for such a finding.

NEW SECTION. Sec. 15. The legislature finds that within any group
of people there exists a need for guidelines for acceptable behavior and that,
presumptively, experience and maturity are better qualifications for estab-
lishing guidelines beneficial to and protective of individual members and the
group as a whole than are youth and inexperience. The legislature further
finds that it is the right and responsibility of adults to establish laws for the
benefit and protection of the society; and that, in the same manner, the
right and responsibility for establishing reasonable guidelines for the family
unit belongs to the adults within that unit. The legislature reaffirms its po-
sition stated in RCW 13.34.020 that the family unit is the fundamental re-
source of American life which should be nurtured and that it should remain
intact in the absence of compelling evidence to the contrary.

[810]



WASHINGTON LAWS;, 1979 Ch. 155

NEW SECTION. Sec. 16. This chapter shall be known and may be
cited as the Procedures for Families in Conflict.

NEW SECTION. Sec. 17. As used in this chapter the following terms
have the meanings indicated unless the context clearly requires otherwise:

(1) "Department” means the department of social and health services;

(2) "Child," "juvenile,” and "youth" mean any individual who is under
the chronological age of eighteen years;

(3) "Parent” means the legal custodian(s) or guardian(s) of a child;

(4) "Semi-secure facility” means any facility, including but not limited
to crisis residential centers or specialized foster family homes, operated in a
manner to reasonably assure that youth placed there will not run away:
PROVIDED, That such facility shall not be a secure institution or facility
as defined by the federal juvenile justice and delinquency prevention act of
1974 (P.L. 93-415; 42 U.S.C. Sec. 5634 et seq.) and regulations and clari-
fying instructions promulgated thereunder. Pursuant to rules established by
the department, the facility administrator shall establish reasonable hours
for residents to come and go from the facility such that no residents are free
to come and go at all hours of the day and night. To prevent residents from
taking unreasonable actions, the facility administrator, where appropriate,
may condition a resident's leaving the facility upon the resident being ac-
companied by the administrator or the administrator's designee and the
resident may be required to notify the administrator or the administrator's
designee of any intent to leave, his or her intended destination, and the
probable time of his or her return to the center.

NEW SECTION. Sec. 18. Families who are in conflict may request
crisis intervention services from the department. Such services shall be pro-
vided to alleviate personal or family situations which present a serious and
imminent threat to the health or stability of the child or family and to
maintain families intact wherever possible. Crisis intervention services shall
be designed to develop skills and supports within families to resolve family
conflicts and may include but are not limited to referral to services for sui-
cide prevention, psychiatric or other medical care, or psychological, welfare,
legal, educational, or other social services, as appropriate to the needs of the
child and the family.

NEW SECTION. Sec. 19. A law enforcement officer shall take a juve-
nile into custody:

(1) If a law enforcement agency has been contacted by the parent of the
child that the child is absent from custody without consent; or

(2) If a law enforcement officer reasonably believes that a juvenile is in
circumstances which constitute a serious danger to the juvenile's physical
safety; or
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(3) If an agency legally charged with the supervision of a child has no-
tified a law enforcement agency that the child has run away from
placement.

In no case may law enforcement custody extend more than six hours
from the time of the juvenile's initial contact with the law enforcement
officer.

NEW SECTION. Sec. 20. (1) An officer taking a juvenile into custody
under section 19 of this 1979 act shall inform the juvenile of the reason for
such custody and shall transport the juvenile to his or her home if the juve-
nile consents. The officer so releasing a juvenile from custody shall inform
the parent of the reason for taking the juvenile into custody and may, if he
or she believes further services may be needed, inform the juvenile and the
person to whom the juvenile is released of the nature and location of appro-
priate services.

(2) If, in the judgment of the law enforcement officer, it is not practical
nor in the best interests of the family to take the juvenile home, the law
enforcement officer shall take the juvenile to a designated crisis residential
center licensed by the department and established pursuant to chapter 74.13
RCW. The department shall ensure that all the enforcement authorities are
informed on a regular basis as to the location of the designated crisis resi-
dential shelter or shelters in their judicial district, where juveniles taken into
custody under section 19 of this 1979 act may be taken.

NEW SECTION. Sec. 21. An officer taking a juvenile into custody un-
der section 19 of this 1979 act may, at his or her discretion, transport the
juvenile to the home of a responsible adult other than the child's parent
where the officer reasonably believes that the child will be provided with
adequate care and supervision and that the child will remain in the custody
of such adult until such time as the department can bring about the child's
return home or an alternative residential placement can be agreed to or de-
termined pursuant to this chapter. An officer placing a juvenile with a re-
sponsible aduit other than his or her parent shall immediately notify the
department's local community service office of this fact and of the reason
for taking the juvenile into custody.

A law enforcement officer acting reasonably and in good faith pursuant
to this chapter in releasing a juvenile to a person other than a parent of
such juvenile is immune from civil or criminal liability for such action. A
person other than a parent of such juvenile who receives a child pursuant to
this chapter and who acts reasonably and in good faith in doing so is im-
mune from civil or criminal liability for the act of receiving such child.
Such immunity does not release such person from liability under any other
law including the laws regulating licensed child care and prohibiting child
abuse.
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NEW SECTION. Sec. 22. (1) Any person who knowingly provides
shelter to a child without the acquiescence of the child's parent shall be
guilty of a gross misdemeanor if he or she refuses to release the child to a
law enforcement officer after being informed by the officer that the child is
a reported runaway and that refusal to release the juvenile is a gross mis-
demeanor. This section does not apply to any person providing shelter to a
reported runaway pursuant to section 23 of this 1979 act.

(2) Any person who provides shelter to a child, absent from home, may
notify the department's local community service office of the child's
presence.

(3) An adult responsible for involving a juvenile in the commission of an
offense may be prosecuted under existing criminal statutes including, but
not limited to:

(a) Distribution of a controlled substance to a minor, as defined in
RCW 69.50.406;

(b) Promoting prostitution as defined in chapter 9A.88 RCW; and

(¢) Complicity of the adult in the crime of a minor, under RCW
9A.08.020.

NEW SECTION. Sec. 23. (1) The person in charge of a designated
crisis residential center or the department pursuant to section 21 of this
1979 act shall perform the duties under subsection (2) of this section:

(a) Upon admitting a child who has been brought to the center by a law
enforcement officer under section 20 of this 1979 act;

(b) Upon admitting a child who has run away from home or has re-
quested admittance to the center;

(c) Upon learning from a person under section 22(2) of this 1979 act
that the person is providing shelter to a child absent from home; or

(d) Upon learning that a child has been placed with a responsible adult
pursuant to section 21 of this 1979 act.

(2) When any of the circumstances under subsection (1) of this section
are present, the person in charge of a center shall perform the following
duties:

(a) Immediately notify the child's parent of the child's whereabouts,
physical and emotional condition, and the circumstances surrounding his or
her placement;

(b) Notify and inform the parent of the child as to the parent's rights
under this chapter including, but not limited to, the right to file an alterna-
tive residential placement petition;

(c) Inform the parent whether a referral to children’s protective services
has been made and, if so, inform the parent of the standard pursuant to
RCW 26.44.020(12) governing child abuse and neglect in this state;

(d) Arrange transportation for the child to the residence of the parent,
as soon as practicable, at the latter's expense to the extent of his or her
ability to pay, with any unmet transportation expenses to be assumed by the
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department, when the child and his or her parent agrees to the child's re-
turn home;

(e) Arrange transportation for the child to an alternative residential
placement which may include a licensed group care facility or foster family
when agreed to by the child and parent at the latter's expense to the extent
of his or her ability to pay, with any unmet transportation expenses assumed
by the department.

NEW SECTION. Sec. 24. Where a child is placed in a residence other
than that of his or her parent pursuant to section 23(2)(e) of this 1979 act,
the department shall make available crisis intervention services in order to
facilitate the reunification of the family. Any such placement may continue
as long as there is agreement by the child and parent.

NEW SECTION. Sec. 25. If a child who has a legal residence outside
the state of Washington is admitted to a crisis residential center or is placed
by a law enforcement officer with a responsible person other than the child's
parent, and the child refuses to return home, the provisions of RCW 13.24-
.010 shall apply.

NEW SECTION. Sec. 26. (1) Where either a child or the child's par-
ent or the person or facility currently providing shelter to the child notifies
the center that such individual or individuals cannot agree to the continua-
tion of an alternative residential placement arrived at pursuant to section
23(2)(e) of this 1979 act, the center shall immediately contact the remain-
ing party or parties to the agreement and shall attempt to bring about the
child's return home or to an alternative living arrangement agreeable to the
child and the parent as soon as practicable.

(2) If a child and his or her parent cannot agree to an alternative resi-
dential placement under section 23(2)(e) of this 1979 act, either the child or
parent may file with the juvenile court a petition to approve an alternative
residential placement.

(3) If a child and his or her parent cannot agree to the continuation of
an alternative residential placement arrived at under section 23(2)(e) of this
1979 act, either the child or parent may file with the juvenile court a peti-
tion to approve an alternative residential placement.

NEW SECTION. Sec. 27. A child admitted to a crisis residential center
under this chapter who is not returned to the home of his or her parent or
who is not placed in an alternative residential placement under section
23(2)(e) of this 1979 act shall, except as provided for by section 28 and
section 30(2) of this 1979 act, reside in such placement under the rules and
regulations established for the center for a period not to exceed seventy—-two
hours from the point of intake, except as otherwise provided by this chapter.

NEW SECTION. Sec. 28. The department shall file a petition to ap-
prove an alternative residential placement on behalf of a child under any of
the following sets of circumstances:
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(1) The child has been admitted to a crisis residential center or has been
placed with a responsible person other than his or her parent, and:

(a) The parent has been notified that the child was so admitted or
placed;

(b) Seventy—-two hours, including Saturdays, Sundays, and holidays,
have passed since such notification;

(c) No agreement between the parent and the child as to where the
child shall live has been reached;

(d) No petition requesting approval of an alternative residential place-
ment has been filed by either the child or parent or legal custodian; and

(e) The child has no suitable place to live other than the home of his or
her parent.

(2) The child has been admitted to a crisis residential center or placed
with a responsible adult other than his or her parent, and:

(a) Seventy—two hours, including Saturdays, Sundays, and holidays,
have passed since such placement;

(b) The staff, after searching with due diligence, have been unable to
contact the parent of such child; and

(c) The child has no suitable place to live other than the home of his or
her parent.

(3) An agreement between parent and child made pursuant to section
23(2)(e) or pursuant to section 26(1) of this 1979 act is no longer accept-
able to parent or child, and:

(a) The party to whom the arrangement is no longer acceptable has so
notified the department;

(b) Seventy-two hours, including Saturdays, Sundays, and holidays,
have passed since such notification;

(c) No new agreement between parent and child as to where the child
shall live has been reached;

(d) No petition requesting approval of an alternative residential place-
ment has been filed by either the child or the parent; and

(e) The child has no suitable place to live other than the home of his or
her parent.

Under the circumstances of subsections (1), (2), or (3) of this section,
the child shall remain in a licensed child care facility, including but not
limited to a crisis residential center, or in any other suitable residence to be
determined by the department until an alternative residential placement pe-
tition filed by the department on behalf of the child is reviewed by the ju-
venile court and is resolved by such court. The state, when the department
files a petition for alternative residential placement under this section, shall
be represented as provided for in RCW 13.04.093.

NEW SECTION. Sec. 29. A child or a child's parent may file with the
juvenile court a petition to approve an alternative residential placement for
the child outside the parent’'s home. The department shall, when requested,
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assist either a parent or child in the filing of the petition. The petition shall
only ask that the placement of a child outside the home of his or her parent
be approved or disapproved. The filing of a petition to approve or disapprove
such placement is not dependent upon the court’s having obtained any prior
jurisdiction over the child or his or her parent, and confers upon the court a
special jurisdiction to approve or disapprove alternative residential place-
ment or its continuation.

NEW SECTION. Sec. 30. (1) When a proper petition is filed under
section 26, 28, or 29 of this 1979 act the juvenile court shall: (a) Schedule a
date for a fact—finding hearing; notify the parent and child of such date; (b)
notify the parent of the right to be represented by counsel and, if indigent,
to have counsel appointed for him or her by the court; (c) appoint legal
counsel for the child; (d) inform the child and his or her parent of the legal
consequences of the court approving or disapproving an alternative residen-
tial placement petition; and (e) notify all parties of their right to present
evidence at the fact-finding hearing.

(2) Upon filing of an alternative residential placement petition, the child
may be placed, if not already placed, by the department in a crisis residen-
tial center, foster family home, group home facility licensed under chapter
74.15 RCW, or any other suitable residence to be determined by the
department.

(3) If the child has been placed in a foster family home or group care
facility under chapter 74.15 RCW, the child shall remain there, or in any
other suitable residence as determined by the department, pending resolu-
tion of the alternative residential placement petition by the court. Any
placement may be reviewed by the court within three court days upon the
request of the juvenile or the juvenile's parent.

NEW SECTION. Sec. 31. (1) The court shall hold a fact-finding hear-
ing to consider a proper petition and may approve or disapprove alternative
residential placement giving due weight to the intent of the legislature ex-
pressed in section 15 of this 1979 act. The court may approve an order
stating that the child shall be placed in a residence other than the home of
his or her parent if it is established by a preponderance of the evidence that
a serious conflict exists between the parent and child and that the conflict
cannot be resolved by the delivery of services to the family during continued
placement of the child in the parental home.

(2) The order approving out—of—home placement shall direct the de-
partment to submit a disposition plan for a three-month placement of the
child that is designed to reunite the family and resolve the family conflict.
In making the order, the court shall further direct the department to make
recommendations, as to which agency or person should have physical custo-
dy of the child, as to which parental powers should be awarded to such
agency or person, and as to parental visitation rights. The court may direct

[816]



WASHINGTON LAWS, 1979 Ch. 155

the department to consider the cultural heritage of the child in making its
recommendations.

(3) The hearing to consider the recommendations of the department for
a three-month disposition plan shall be set no later than fourteen days after
the approval of the court of a petition to approve alternative residential
placement. Each party shall be notified of the time and place of such dispo-
sition hearing.

(4) If the court disapproves a petition for an alternative residential
placement, a written statement of the reasons shall be filed. If the court
disapproves a petition requesting that a child be placed in a residence other
than the home of his or her parent, the court shall instruct that the child
remain at or return to the home of his or her parent.

(5) The court shall dismiss the petition if it finds (a) that a petition filed
pursuant to section 29 of this 1979 act is capricious, or (b) that the filing
party did not first reasonably attempt to resolve the conflict outside the
court. Upon dismissing the petition, the court shall impress upon the party
filing the petition of the legislative intent to restrict the proceedings to situ-
ations where a family conflict is so great that it cannot be resolved by the
provision of in—home services.

NEW SECTION. Sec. 32. (1) At a dispositional hearing held to con-
sider the three—month dispositional plan presented by the department the
court shall consider all such recommendations included therein. The court,
consistent with the stated goal of resolving the family conflict and reuniting
the family, may modify such plan and shall make its dispositional order for
a three-month out—of—home placement for the child. The court dispositional
order shall specify the person or agency with whom the child shall be
placed, those parental powers which will be temporarily awarded to such
agency or person including but not limited to the right to authorize medical,
dental, and optical treatment, and parental visitation rights. Any agency or
residence at which the child is placed must, at a2 minimum, comply with
minimum standards for licensed family foster homes.

(2) No placement made pursuant to this section may be in a secure res-
idence as defined by the federal Juvenile Justice and Delinquency Preven-
tion Act of 1974 and clarifying interpretations and regulations promulgated
thereunder.

NEW SECTION. Sec. 33. (1) Upon making a dispositional order under
section 32 of this 1979 act, the court shall schedule the matter on the cal-
endar for review within three months, advise the parties of the date thereof,
appoint legal counsel to represent the child and the parent, if indigent, at
the review hearing, advise nonindigent parents of their right to be repre-
sented by legal counsel at the review hearing, and notify the parties of their
rights to present evidence at the hearing.

(2) At the review hearing the court: (a) Shall approve or disapprove the
continuation of the dispositional plan according to the standards of resolving
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the conflict and reuniting the family which governed the initial approval; (b)
if out—of-home placement is continued, the court may modify the disposi-
tional plan according to the standards of resolving the family conflict and
reuniting the family and shall set the matter on the calendar for further re-
view within six months; (c) may determine that interim services as may be
appropriate have been offered to the parent and child.

(3) Subsequent six—month review hearings shall be held pursuant to this
section until such time as the family is reunited. If the court, at any such
hearing, does not approve the continuation of an alternative residential
placement and states that the child shall reside with his or her parents, it
may hold another review hearing within six months.

NEW SECTION. Sec. 34. All hearings pursuant to this chapter may be
conducted at any time or place within the county of the residence of the
parent and such cases shall not be heard in conjunction with the business of
any other division of the superior court. The general public shall be exclud-
ed from hearings and only such persons who are found by the court to have
a direct interest in the case or the work of the court shall be admitted to the
proceedings.

Sec. 35. Section 9A.76.010, chapter 260, Laws of 1975 1st ex. sess. as
amended by section 53, chapter 291, Laws of 1977 ex. sess. and RCW 9A-
.76.010 are each amended to read as follows:

The following definitions are applicable in this chapter unless the con-
text otherwise requires:

(1) "Custody" means restraint pursuant to a lawful arrest or an order of
a court: PROVIDED, That custody pursuant to chapter((s—13-36;—1332;
and)) 13.34 RCW and RCW 74.13.020 and 74.13.031 and sections 15
through 34 of this 1979 act shall not be deemed custody for purposes of this
chapter;

(2) "Detention facility” means any place used for the confinement of a
person (a) arrested for, charged with or convicted of an offense, or (b)
charged with being or adjudicated to be a juvenile offender as defined in
RCW 13.40.020 as now existing or hereafter amended, or (c) held for ex-
tradition or as a material witness, or (d) otherwise confined pursuant to an
order of a court, except an order under chapter((s13:32-and)) 13.34 RCW
or sections 15 through 34 of this 1979 act, or (e) in any work release, fur-
lough, or other such facility or program;

(3) "Contraband” means any article or thing which a person confined in
a detention facility is prohibited from obtaining or possessing by statute,
rule, regulation, or order of a court.

NEW SECTION. Sec. 36. There is added to chapter 13.24 RCW a new
section to read as follows:

(1) The governor is hereby authorized and directed to execute a com-
pact amending and supplementing the interstate compact on juveniles on
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behalf of this state with any other state or states legally joining therein in
the form substantially as set forth in subsection (2) of this section.

(2) (a) All provisions and procedures of Articles V and V1 of the inter-
state compact on juveniles shall be construed to apply to any juvenile
charged with being a delinquent by reason of a violation of any criminal
law. Any juvenile charged with being a delinquent by reason of violating
any criminal law, shall be returned to the requesting state upon a requisi-
tion to the state where the juvenile may be found. A petition in such case
shall be filed in a court of competent jurisdi